ANDREW GILDER:

ABRIDGED RESUME

Director: IMBEWU Sustainability Legal Specialists
(Pty) Ltd. (www.imbewu.co.za)

Senior Associate: Warburton Attorneys
(www.warburtons.co.za)

In 2010 - 2011 the Practical Law Company in London
ranked Andrew as a "highly recommended"
attorney in the field of environmental law in South
Africa (see: www.practicallaw.com/environment).

EDUCATION

BA (Bachelor of Arts): Majors: Law, English and
Classical Studies), University of Natal (Durban),
1987.

LLB (Bachelor of Laws), University of Natal
(Durban), 1989 (Maritime Law elective).

LLM (Master of Laws) (Marine and
Environmental Law), University of Cape Town,
2003.

Post-Graduate Diploma:
Interpretation of Contracts,
Johannesburg, 2004.

Drafting  and
University of

PROFESSIONAL AFFILIATIONS:

Admitted as an Attorney in the Cape of Good
Hope Provincial Division (South Africa), February
2001.

Enrolled as an Attorney in the Transvaal
Provincial Division (South Africa), July 2003.
Member of the Environmental Law Society of
South Africa (www.elasa.co.za).

Legal Research Fellow: Centre for International
Sustainable Development Law (www.cisdl.org).
South African Clean Development Mechanism
Industry Association (SACDMIA): Secretariat and
Leader: Tax & Legal Working Group.

Climate Change and CDM Legal and Policy
Advisor to 25° in Africa (a South African
renewable energy and carbon publication):
http://www.25degrees.co.za).

Convenor of IMBEWU’s participation, as the
South African member, in the Global Climate
Network (www.globalclimatenetwork.org); and,
the Regional Climate Change Programme
(www.rccp.org.za).

Member of Advisory Panel of the International
Energy Agency for the compilation of a Model
Regulatory Framework for Carbon Capture &
Storage in Developing Countries.

Convenor of the Climate Change Thinkers’
Forum, an initiative of IMBEWU and Media in
Africa aimed at providing a platform for the
discussion of climate change and business
considerations.

Associate Editor: Climate Change Law Review
(www.lexxion.de)
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EXPERIENCE:

IMBEWU Sustainability Legal Specialists (Pty) Ltd
(April 2003 to present):

Specialising in climate change and
environmental law, with particular attention to
the developing international and South African
climate change legal regimes, climate change
and business strategi considerations, the
implementation of Clean  Development
Mechanism (CDM) projects in South Africa and
legal matters pertaining to Carbon Capture and
Storage.

Primary responsibility for IMBEWU’s Climate
Change & CDM Legal Consultancy Unit and
Warburton Attorneys Carbon Markets Law
Unit. Clients include national, provincial and
municipal governments (South African and non-
South Africa), institutional and industrial
entities. The Legal Consultancy Unit's
competencies include: climate change legal
consulting; CDM and environmental legal
training and capacity building; legal assistance
with CDM project implementation (across the
full CDM Project Cycle); advice on applications
for relevant environmental and other
authorisations for CDM project implementation;
negotiation and drafting of contracts related to
CDM project implementation, including Co-
operation Agreements, Project Development
Contracts and Emissions Reductions Purchase
Agreements for both compliance and voluntary
carbon credits; carbon finance business strategy
development for the private and public sectors;
advice on the evolving South African air quality
and power generation legal regimes; and, legal
assistance with the development of Carbon
Capture and Storage projects.

A wide range of training activities, including of
new members of staff, particularly in climate
change, carbon market-related, power and air
quality matters.

Certain other services provided by IMBEWU,
including the legal component of environmental
impact assessments, conducting workshops on
environmental legal awareness, providing
general legal support, advice and assistance on
corporate level policy issues, monitoring legal
developments and providing commentary on
legislative and policy developments.

March 2002 to April 2003:

Part-time environmental legal consultancy
(partly with Earthworks, Cape Town).

Co-drafted Western Cape Draft Biosphere
Reserve Bill.

Co-drafted UNESCO-funded manual dealing
with the implementation of the UNESCO-MAB
Biosphere Reserve concept in South Africa.



January 2000 to February 2002:

Herold Gie Inc. (Attorneys and Conveyancers),
Cape Town, Commercial Litigation Department.

Previously:

Research Assistant to Prof. Jan Glazewski,
Institute of Marine and Environmental Law, UCT
(1999), particularly in regard to Glazewski, J.,
The Environmental Laws of South Africa, First
Edition, 1999.

Contribution to climate change chapter in
Glazewski, J., The Environmental Laws of South
Africa, Second Edition, 2005.

Part of a small group of international experts
requested to review a draft Biosphere Reserve
Handbook published under the auspices of
UNESCO’s Man and the Biosphere (MAB)
Programme.

Professional freelance journalism (South Africa,
London, Istanbul / Mail & Guardian, Cape Times,
West Africa Magazine, Turkish Daily News).
Teaching English as a Foreign Language
(Istanbul, Cape Town).

Freelance Annual Report writing for various
South African theatre companies.

PROFESSIONAL PRESENTATIONS:

(For brevity’s sake interventions of a similar nature
are grouped)

Recent Developments in the CDM Rules and
Practical Implications for Project Development,
presentation made to the Climate Change and
Carbon Markets Africa 2011 Conference, 24
January 2011, Johannesburg.

The Road to Durban — Perspective on South
African Climate Policy and UNFCCC COP 17,
presentation made for the Global Climate
Network (London), 18 January 2011.
Presentation made, in London, to Oxfam
conference: Climate Change Liability:
Transnational Law and Practice: reporting on
progress on South Africa coutry chapter, 17
January 2011 (see also reference under section
entitled: “Book Contributions / Papers / Articles
& Reports).

Discussant for Scholtz, W. Environmental
Security and International Law, at a seminar
entitled The Promotion of Environmental
Security in Africa through regional Law, held by
the North-West University in collaboration with
the Konrad Adenaur Stiftung, on behalf of the
South African Institute for International Affairs,
10 November 2010.

Developing Legal Due Diligence in CDM Project
Implementation, presentation made for Clean
Development Mechanism Africa Conference, 29
September 2010

The International Carbon Market and
Renewable Energy Trading: linkages and SADC
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regional  opportunities  and  challenges,
presentation made to the Seminar on Cross-
Border Trading in the SADC Region, on behalf of
the Regional Electricity Regulators Association
(RERA), 13 August 2010

CDM as a catalyst for increased Built
Environment Energy Efficiency Programmes,
presentation made for the US-SA Power Partner
Programme: “Understanding the South Africa
Power Sector - Policy, Investment and Energy
Efficiency”, 12 August 2010

Climate Change and Sustainable Development,
presentation made for the African SAP User
Group (AFSUG), Enterprise Sustainability SIG
Meeting (Finance & GRC), Wednesday 14 July
2010

The International Climate Change Regime &
Outcomes of COP15, presentation made for the
Environmental Law Association of South Africa’s
seminar “Moving Towards a Low Carbon Future:
The International Climate Change Regime:
Opportunities & Challenges for South Africa”, 22
May 2010

Presentation made at the Mineral Law & Policy
Conference (Southern African Institute of
Mining and Metallurgy), 12 April 2010: The
Evolution of the South African Climate Change
Regime — background, pending developments
and implications for the mining sector.
Presentation made at the India launch of the
Global Climate Network, New Delhi, 7 April
2010: Challenges and Options for Climate
Change Finance in South Africa.

Presentation ~made to the  Executive
Management Team of the City of Cape Town,
Cape Town, 30 March 2010: South African
Municipalities - Opportunities within the
International Carbon Market.

Presentation made at the Climate Change and
Business Conference, Johannesburg, South
Africa, 17 March 2010: Copenhagen Accord:
Global implications & impact on South Africa.
Presentation made at the Energy Indaba 2010,
Johannesburg, South Africa, 25 February 2010:
The environmental commodities associated with
renewable energy projects: considerations for
contracting.

Presentation made for the International Energy
Agency CCS Regulators Network Meeting, Paris,
21 January 2010: Carbon Capture and Storage:
the South African Status Quo.

Presentation made for Carbon Markets Africa
2009, 9 & 10 November 2009: Legal and
Contractual Issues for COM Projects.
Presentation made for Air Quality Conference, 3
September  2009: Assessing the Legal
Framework  Pertaining to  Air  Quality
Management in South Africa.

Presentation made for Eighth Biennial SSAG
Conference - Special session on climate change,
2 September 2009: The Clean Development
Mechanism and the international carbon
market: a critical view and potential for South
Africa.



Presentation made for Korean Embassy CDM
Conference, Johannesburg, 28 July 2009: Some
Legal & Practical Considerations for developing
Clean Development Mechanism (CDM) projects
in South Africa.

Presentation made at the Buy Environmental
2009 conference on 9 June 2009: Clean
Development Mechanism (CDM) — Opportunities
for South African Cities and Companies.
Presentation made at the CDM Bazaar 2009
conference: The Clean Development Mechanism
— Legal Considerations, 10 February 2009.
Presentation made at the Energy09 Conference
on 28 January 2009: Opportunities Arising from
the Clean Development Mechanism (CDM) for
the Energy Sector in South Africa.

Presentations made for KC Facilitating Solutions
(Strategic Environmental Legal Considerations
for the Board): Air Quality and Climate Change,
November 2008, February 2009 and June 2009.
Presentation made to masters environmental
law students at the University of Cape Town:
The International Climate Change Legal Regime:
origin and recent developments including a
South African perspective, 23 February 2009.
Presentation made at the CCS Workshop on 26
November 2008: Carbon Capture and Storage
Regulation — South Africa.

Presentations made at Carbon Markets Africa
2008 (17 & 19 November 2008): Legal and
Contractual Issues for CDM Projects and
Understanding Legal Implications for CDM
Projects.

Participation, as an invited guest speaker and
panelist, in the Africa Carbon Forum, Dakar,

Senegal, 3-5 September 2008, Roleplay
presentation: Carbon Law & Emissions
Reductions Purchase Agreement, Panelist:

Assuring CER Delivery: Project Performance
Issues

CDM Landfill to Power Generation Projects in
South Africa, presentation made for the City of
Johannesburg at the Climate Change Summit on
2 June 2008.

The International Climate Change Legal Regime:
origin and recent developments from a South
African perspective, presentation made to
Masters students in international environmental
law at the University of Pretoria, School of
Public Law, 13 March 2008.

Carbon Capture & Storage Regulatory Gaps in
South Africa, Carbon Capture & Storage
Conference, Glenhove Conference Centre,
Johannesburg, 20 February 2008.

The Demise Culture of Sustainability in South
Africa: presented at the Renewable Energy
Projects Conference on 19 February 2008.

CDM Business Opportunities in the context of
Environmental Industries and Africa’s position
post-Bali up to 2012, CDM Africa 2008
Conference, Gallagher Estate, Johannesburg, 28
& 29 January 2008

Bali, COP 13 Report Back, to the Royal Danish
Embassy (Pretoria) / Danida, 22 January 2008.
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The BASIC Project: Strengthening the capacity of
developing countries to prepare for and
participate in negotiations on future actions
under the UNFCCC and its Kyoto Protocol - “A
South African Perspective”, 13 December 2007,
UNFCCC COP 13, Kyoto Protocol MOP 3, Side
Event, Grand Hyatt, Nusa Dua, Bali, Indonesia.
International Carbon Market - Origin and
Development, for the Kyoto Protocol Targets
Dialogue Conference, Indaba Hotel
Johannesburg, 12 September 2007.

Landfill Gas CDM Projects: Carbon finance for
better Municipal Waste Management, for the
National Environmental Management: Waste
Management Bill 2007 Conference, Sandton
Sun, Johannesburg, September 2007

Strategies for Carbon Contracting and ERPA
Negotiation, presented as a parallel clinic at the
African Bankers’ Carbon Investment Forum,
Development Bank of Southern Africa, 30 May
2007.

Enviro-Legal Due Diligence and Safeguards in
Carbon Projects, co-presented as a parallel clinic
at the African Bankers’ Carbon Investment
Forum, Development Bank of Southern Africa,
28 May 2007.

Sustainable Development: some environmental
legal considerations, presented at: Sustainable
Development Conference, Park Hyatt,
Rosebank, Johannesburg, 2 April 2007.

Clean Development Mechanism: some legal
considerations, presented at the Energy
Development Corporation Roundtable, Sandton
Convention Centre, 3 April 2007. EDC is a
subsidiary of the South African Central Energy
Fund (Pty) Ltd.

A Consideration of the Relationship between the
Air Quality Act (39/04) and the Environmental
Impact Assessment Regime, presented at the
Enviro Summit 2007, Birchwood Convention
Centre, 27 February 2007.

Contracting for the Sale of Certified Emissions
Reductions (CERs), presented at CDM Africa
2007, The Castle, Kyalami, Midrand, January,
2007.

Presented components on the NEM: Air Quality
Act (No. 39 of 2004), NEM: Protected Areas Act
(No.57 of 2003) and NEM: Biodiversity Act (No.
10 of 2004) at a workshop, provided to Eskom,
entitled: Environmental Legal Compliance — New
Developments, on 16 November 2006.

Clean Development Mechanism (in perspective
& legal considerations) and Validation and
Verification in CDM Projects, presented on
various occasions at provincial workshops
arranged by the South African Designated
National Authority for the Clean Development
Mechanism in Mpumalanga, Western Cape,
Kwa-Zulu Natal, Gauteng, North West; and, for
sectoral workshops on energy efficiency.

Made presentations and facilitated a biosphere
reserve-focussed workshop for the Protected
Areas Forum of the Cape Action Plan for People
and the Environment (C.A.P.E) on 24 and 25



October 2006. The presentations were entitled
Legal Interventions on behalf of the Biosphere
Reserve; and, UNESCO MAB: SA Biosphere
Reserve  Implementation  Guidelines  (co-
presentation).

The Implementation of Clean Development
Projects in the context of the Municipal Finance
Management Act, made on behalf of the South
African Designated National Authority for the
Clean Development Mechanism and the
Development Bank of Southern Africa, on 18
September 2006, for a workshop convened
specially to address issues relating to the
implementation of CDM projects by South
African municipalities.

The South African law relating to carbon capture
and storage: international dimension, status quo
and future considerations. Presentation made to
delegates at the Coal & Climate Change 2006
Colloquium, held at the Council for Geoscience,
13 June 2006.

Climate Change Law in South Africa — A
Practitioner’s Perspective to masters students in
international environmental law, University of
Pretoria, 15 March 2006 and University of Cape
Town, School for Advanced Legal Studies, 11
April 2005.

Regulatory Options for South Africa regarding
the mitigation of greenhouse gas emissions with
reference to selected international jurisdictions.
Presentation, made at BASIC China Workshop:
19 February 2006, Beijing, China, and on 16
October 2005 as part of South African workshop
for the BASIC project in Johannesburg. IMBEWU
was a South Africa Team member of the BASIC
project: “Building and Strengthening
Institutional Capacity on Climate Change”. See:
http://www.basic-project.net/

Regulatory Options for Implementing Climate
Change Laws in South Africa. Presented on 18
October 2005 as part of the CCLaw Assist Side
Event at the South African National Climate
Change Conference, 17 to 20 October 2005.
CClLaw Assist is a project of Baker & McKenzie
Soliciters and the Institute of Development
Studies (University of Sussex).

Overview of Greenhouse Gas International
Emissions Trading. Presented
at Eskom Emissions and Green Power Trading
Day, 15 July 2005.

Presentation & Paper: Clean Development
Mechanism  Greenhouse  Gas  Emissions
Mitigation Projects: International and National
Legal  Frameworks, Project-Drivers and
Implications ~ for  Environmental  Impact
Assessment at the annual conference of the
International Association of Impact Assessors
(South Africa) (IAlAsa), October, 2004.
Presentation & Paper: Clean Development
Mechanism  Greenhouse  Gas  Emissions
Mitigation Projects: International and domestic
legal background, project-drivers and the status
of actions to establish the required national
framework for their implementation at the
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annual conference of the National Association
for Clean Air (NACA), October, 2004.

Clean Development Mechanism Projects and the
South African Mining Industry: Key Legal Issues
for Consideration, presented by IMBEWU at the
South African Chamber of Mines Conference:
Mining and Sustainable Development, South
Africa, Johannesburg, November, 2003.

PROFESSIONAL ACTIVITIES:

(For brevity’s sake interventions of a similar nature
are grouped)

External reviewer for World Resources Institute,
CCS Guidelines for Community Engagement,
November 2010 (www.wri.org).

Attended the Fifteenth Conference of the
Parties to the UNFCCC and the Fourth Meeting
of the Parties to the Kyoto Protocol,
Copenhagen, Denmark, in December 2009.
Attended Carbon Markets Africa, Cape Town,
South Africa, 10 to 12 November 2009.
Attended Carbon Expo 2009, Barcelona, Spain,
27 to 29 May 2009.

Attended strategy-planning meeting for the
Global Climate Network, London, England, 21
and 22 May 2009.

Attended the Fourteenth Conference of the
Parties to the UNFCCC and the Fourth Meeting
of the Parties to the Kyoto Protocol, Poznan,
Poland, December 2008.

Attended and presented at the Carbon Markets
Africa Conference in Cape Town in November
2008.

Attended the African Carbon Forum in Dakar,
Senegal in September 2008.

Attended the Thirteenth Conference of the
Parties to the UNFCCC and the Third Meeting of
the Parties to the Kyoto Protocol, Bali,
Indonesia, December, 2007.
Attended “Carbon Expo
Germany, May 2007.
Attended the Twelfth Conference of the Parties
to the United Nations Framework Convention
on Climate Change and the Second Meeting of
the Parties to the Kyoto Protocol, Nairobi,
Kenya, 2006.

Workshop facilitation and rapporteur: for a
biosphere reserve-focussed workshop of the
Protected Areas Forum of the Cape Action Plan
for People and the Environment, 24 & 25
October 2006.

Assisted in the arrangement of, and acted as
rapporteur for, the South African working
session held under the auspices of the Royal
Netherlands Embassy, on 11 September 2006,
as a precursor to the Make Markets Work
international meeting, hosted by the
Netherlands Environment Ministry (VROM) on
16 and 17 October 2006.
http://www.vrom.nl/makemarketswork
Attended the BASIC workshop in Sao Paulo,
August, 2006.

2007”, Cologne,




Attended “Carbon Expo
Germany, April 2006.
Attended the BASIC workshop in Beijing, China,
February 2006.

Attended the BASIC workshop in Johannesburg,
South Africa, October 2005.

Attended, as South Africa Country Expert, the
UNIDO  Workshop “Support  for  the
Development and Uptake of CDM Projects in
the Industrial Sector: UNIDO Pilot Project in co-
operation with Austrian Industry”, Vienna,
Austria, November 2005. See:
http://www.unido.org/doc/43943
Attended “Carbon Expo 2005”,
Germany, April 2005.

Attended “Carbon Market Insights” Conference
2005 (Point Carbon), Amsterdam, The
Netherlands, 1-3 March 2005, including
participation in post-conference workshops on
legal, accounting and financing issues relevant
to the implementation of greenhouse gas
emissions mitigation projects.

Attended the Ninth Conference of the Parties
(COP 9) to the United Nations Framework
Convention on Climate Change, ltaly, Milan,
December, 2003.

Co-presented a report back on the Fifth World
Parks Congress to the Enviroteach Seminar,
South Africa, Johannesburg, September, 2003.
Rapporteur for Vth World Parks Congress -

2006”, Cologne,

Cologne,

Workshop Steam: Linkages in the
Landscape/Seascape; Sub-stream (leaf):
International Game Board. South Africa,

Durban, September, 2003.

Conducted South African Government Training
course (Department of Environmental Affairs
and Tourism) on environmental law and climate
change, July, 2003.

BOOK CONTRIBUTIONS / PAPERS / ARTICLES &

REPORTS:

Climate Change Liability: Transnational Law and
Practice, Oxfam, co-author of South Afircan
country chapter with Glazewski, J., and Collier, D
(pending).

Delivery and Viability of Landfill Gas CDM
Project in Africa — A South African Experience,
co-author with R. Couth and C. Trois (University
of KwaZulu-Natal, CRECHE, School of Civil
Engineering, Survey and Construction), J. Parkin
and M. Wright (Department of Cleansing and
Solid Waste, eThekwini Municipality, Durban,
South Africa) and L. J. Strachan, GreenEng (Pty)
Ltd, Pharos House, Westville, Durban, South
Africa, Renewable and Sustainable Energy
Reviews Journal.

The Current Status of CCS development in South
Africa, co-author with  Brendan Beck
(International Energy Agency), Tony Surridge
(South African Carbon Capture and Storage
Centre), Jaco Liebenberg (Sasol New Energy),
Elsevier, Energy Procedia, Energy Procedia 00
(2010) 000—000, www.sciencedirect.com.
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Articles drafted and co-drafted for Business Day
(www.businessday.co.za): Renewable Energy
Feed-In Tariff (co-author), Business Law & Tax
Review, November 2010; Climate change
agreement elusive, Business Law & Tax Review,
April 2010; New order (air quality regime) will
bring a breath of fresh air, Business Law & Tax
Review, October 2009.

Articles drafted and co-drafted for periodical:
Twenty Five Degrees in Africa (South African
renewable energy and energy efficiency trade
publication, see:
www.25degrees.co.za/www.imbewu.co.za): The
Copenhagen Accord — Implications for South
African Policy Development, Vol 5 No.2 (2010),
Overview: Carbon Tax, Vol 4 No.4 (2009);
Countdown to Copenhagen, Vol 4 No.3 (2009);
Carbon Expo 2009, Vol 4 No.2 (2009); DEAT
Climate Change Policy Summit, Vol 4 No.l
(2009); UN Climate Change Conference -—
Poznan, Vol 3 No.4 (2008), Climate
Commitments, Vol 3 No.3 (2008), The
International Carbon Market: Status and Way
Forward, Vol 3 No.2 (2008), Bali and Back Again,
Vol 3 No 1 (2008) Perspectives on the Voluntary
Carbon Market, Vol 2 No.4 (2007), CDM and
Environmental Assessment, Vol. 1 No.3 (2007),
Taking a Stern View, Vol. 1 No.2 (2006),
International Climate Change Law, Vol. 1 No.2
(2006).

Co-drafted Paper (primary drafter): Options for
Greenhouse Gas Mitigation Mechanisms in
South African Legislation, IMBEWU'’s
contribution to the BASIC Project (see above for
further reference to BASIC), November 2006.
See: www.imbewu.co.za to download the
paper.

Co-drafted Companion Resource: to Options for
Greenhouse Gas Mitigation Mechanisms in
South African Legislation, IMBEWU'’s
contribution to the BASIC Project (see above for
further reference to BASIC), November 2006.
See also: www.imbewu.co.za

Articles drafted and co-drafted for periodical
Climate Investment Newsletter: (i) “South
African CDM Update”, with Melissa Basterfield,
October 2006; (ii) “The Clean Development
Mechanism  and Environmental  Impact
Assessment in South Africa”, January 2005; and,
(iii) “The South African Designated National
Authority for CDM”, January 2005. See:
www.imbewu.co.za & www.climatebusiness.net
Report: Co-drafted report entitled Support for
the Development and Uptake of CDM Projects in
the Industrial Sector: UNIDO Pilot Project in co-
operation with Austrian Industry: Country
Report: South Africa, January 2006.

Co-drafted Manual: UNESCO MAB: South
African  Biosphere Reserve Implementation
Guidelines, completed 2004.

Drafted a chapter: on legal and risk issues in the
Clean Development Mechanism established
under the Kyoto Protocol to be included in the
publication entitled: “CDM Projects:




Opportunities for Danish Industry”, published
on the internet by the Danish Energy Authority,
February 2004.

Co-drafted UNDP Report: Engaging the Private
Sector in Clean Development Mechanism
Related Activities in South Africa. National
Environmental Legal Requirements Applicable to
Landfill Gas Capture and Use on Landfill Sites in
South Africa, July 2003.

February 2011
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